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The Covid-19 pandemic is creating unprecedented 
challenges for businesses across the world. 

We are working alongside our clients to provide 
updates on the issues you are facing as the situation 
unfolds. Below is a summary of the key developments 
– including UK Government response measures – from 
the following MH practice areas:

1. Banking & Restructuring (pages 3 - 7)

2. Corporate (pages 8 - 10)

3.  Employment (page 11)

4. Property (page 12)

The effect of Covid-19 on the business community and 
the legal and regulatory response to it is changing daily. 

The content of this update is accurate as at the 
date of publication but may be superseded. 

If you are unsure as to the latest position on any 
particular issue, please follow up-to-date governmental 
advice and feel free to contact a member of the 
Marriott Harrison team (see details on page 13).

Our Managing Partner has the following message for 
our clients:.
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As the Covid-19 outbreak continues to evolve, I want to 
reassure you that our priority is to continue to provide 
quality service and advice to our clients while protecting 
the health and wellbeing of our staff and those with 
whom we work. We are open for business and operating 
normally except for in-person meetings, which we are 
carrying out by videoconference facilities.

“We are open for business 
and operating normally.”
 
We want you to be fully aware of our commitment to 
helping you continue to achieve your objectives during 
this difficult period. We have been following and 
will continue to follow the advice from the relevant 
government and health authorities and have successfully 
implemented a number of business continuity initiatives. 
In particular, our IT infrastructure enables our lawyers 
and support teams to work remotely and is working 
well. We are confident our technology will continue to 
enable us to deliver the same high level of service, so 
please continue to contact and use us as you normally 
would.

Thank you for your continued support. We wish you, 
our friends, the very best through this challenging time.

hugh.gardner@marriottharrison.co.uk 
DDI: +44 (0)207 209 2042 
M: +44 7767 477674

HUGH GARDNER 
MANAGING 
PARTNER
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Court of Appeal finds stay on possession 
proceedings imposed by Practice Direction 51Z 
is lawful and can only be lifted in exceptional 
circumstances 

Ordinarily, a landlord can pursue possession proceedings 
if the tenant is in breach of the lease and subject to 
complying with the established processes involved. 

However, alongside various other schemes and 
initiatives brought in by the UK Government to protect 
those adversely affected by Covid-19 circumstances, 
a temporary stay on landlords being able to pursue 
possession proceedings was recently introduced. This 
month, the Court of Appeal in Arkin v Marshall and 
another [2020] EWCA Civ 620 has held that the 
stay on possession proceedings imposed by Practice 
Direction (PD) 51Z, which came into effect on 27 March 
2020 and imposed a stay of 90 days on all possessions 
proceedings under CPR 55, is lawful and will only be 
lifted in exceptional cases.

In this case, a fixed charge receiver brought possession 
proceedings under CPR 55, and directions were agreed 
on the day that PD 51Z came into force. The deadline 
for compliance with certain directions fell during or 
immediately after the stay imposed by PD 51Z.

It was held by the County Court at the initial hearing 
that the proceedings were subject to PD 51Z and it had 
no discretion to lift the stay. The fixed charge receiver 
appealed. The appeal was dismissed, with the Court of 
Appeal confirming that:
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•  the making of PD 51Z was properly authorised as a 
pilot scheme under CPR 51.2;

•  PD 51Z does not conflict with the provisions of the 
Coronavirus Act 2020, the principles of access to 
justice or the right to a fair trial under Article 6 of the 
European Convention on Human Rights;

•  during the period of the stay, neither party can 
apply to the court to enforce compliance with case 
management directions, even where those directions 
are agreed;

•  the parties can undertake any agreed steps during the 
stay and, if they do not, their conduct may be taken 
into account when setting revised directions; and

•  the court has a theoretical power to lift the stay, 
but this would only be used in the most exceptional 
circumstances (which did not occur in this case). 
Therefore, the court was unable to lift the stay.

This decision emphasises the public interest in upholding 
the stay in the interests of the tenant community and 
demonstrates that a high bar must be met in order to lift 
it. It is also clear that parties can take steps to progress 
cases during the stay and may even face sanctions if they 
do not.
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Corporate Insolvency and Governance Bill and 
financial services exemptions

The forthcoming Corporate Insolvency and Governance 
Bill (Bill), containing new insolvency and corporate 
governance measures to help businesses affected by the 
Covid-19 pandemic, is due to begin its passage through 
Parliament shortly. These measures will include:

•  company moratorium: a moratorium for 
companies to give them a breathing space from 
creditors enforcing their debts for a period of time;

•  suspension of Ipso Facto (Termination) clauses: 
protection of supplies to enable companies to 
continue trading during the moratorium, including 
safeguards to ensure that continued supplies are paid 
for and suppliers can be relieved of the requirement 
to supply if it causes hardship to their business; and

•  temporary suspension of wrongful trading 
provisions from 1 March 2020 for 3 months: 
temporary removal of threat of personal liability 
arising from wrongful trading for directors who 
continue to trade a company through the pandemic 
with the uncertainty that the company may not be 
able to avoid insolvency in the future.

It is important to note that the above measures will 
not be available for some financial services firms and 
contracts, and it is expected that banks, investment 
firms, insurers, payments and e-money institutions 
and certain market infrastructure bodies will be 
excluded. Firms that safeguard client assets are also likely 
to be excluded from the company moratorium during 
the coronavirus period and temporary suspension of 
wrongful trading provisions.

Further, the Bill proposes to contain other insolvency 
and corporate governance changes where no exclusions 
for financial services firms are expected. These include:

•  temporary suspension of statutory demands 
(likely to apply retrospectively from 1 March 2020 
until 30 June 2020) and winding up petitions (likely 
to apply retrospectively to petitions made from 27 
April 2020 until 30 June 2020);
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• temporary flexibility of AGMs; and
•  temporary flexibility of filing requirements at 

Companies House. 

The Bill also proposes a new Restructuring Plan which is 
expected to be available to financial services firms with 
appropriate safeguards, including a role for the FCA and 
PRA.

Increase to size of loans available under the 
Coronavirus Large Business Interruption Loan 
Scheme (CLBILS)    

It has been announced that, from 26 May 2020, the size 
of loans available under the Coronavirus Large Business 
Interruption Loan Scheme (CLBILS) will be increased 
from £50 million to £200 million in order to allow large 
firms which do not qualify for the Covid Corporate 
Financing Facility (CCFF) to access sufficient finance for 
their cashflow needs during the pandemic. Borrowers 
under CLBILS will be able to borrow up to 25% of 
turnover (up to a maximum of £200 million).
 
However, companies borrowing more than £50 million 
under the CLBILS will be subject to certain restrictions, 
which will also apply to companies who wish to borrow 
money under the CCFF scheme beyond 12 months from 
19 May 2020. The restrictions include that borrowers, 
during the period of the loan:
 
•  cannot make any dividend payments other than those 

already declared;
• must agree not to make any share buybacks; and
•  cannot award cash bonuses or pay rises to senior 

management except where they were: (a) declared 
before the CLBILS loan was taken out; (b) are similar 
to payments made in the preceding 12 months; and 
c) do not have a material negative impact on the 
borrower’s ability to repay the loan.

 
Further, it has been confirmed that businesses which 
have drawn under the CCFF scheme can now repay their 
drawings early should they wish. The Bank of England will 
publish the names of businesses with drawings under the 
CCFF scheme, including the amounts borrowed, every 
Thursday from 4 June 2020. 
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Court of Appeal upholds decision of the High 
Court in second administration case relating to 
the Coronavirus Job Retention Scheme (CJRS)

Speedread

Earlier this month, the Court of Appeal handed 
down its judgment in the matter of Re Debenhams 
Retail Ltd [2020] EWCA Civ 600 in relation to the 
use of the CJRS by Debenhams’ administrators. The 
administrators had lost in the first instance in the High 
Court and appealed to the Court of Appeal, which 
upheld the High Court’s decision.

The case considered whether the employment contracts 
of Debenhams’ employees, who had been furloughed 
prior to the company entering administration, had 
been ‘adopted’ by the administrators under paragraph 
99(5) of Schedule B1 to the Insolvency Act 1986. 

The effect of an administrator adopting an employment 
contract is that salary payments and certain other related 
employee liabilities (like holiday pay) are given ‘super-
priority’ status. This means they are payable ahead of 
other liabilities, including floating charge claims, unsecured 
liabilities and the costs of the administration itself. 

The administrators, questioning the legal position here, 
had sought a declaration of the High Court as to 
whether the employment contracts had been adopted 
by them. The Court of Appeal agreed with the High 
Court that, in essence, if administrators paid even part 
of employee salaries, they would inevitably end up 
adopting the employment contracts.

The closing paragraph of the Court of Appeal’s judgment 
suggests some sympathy with the administrators, 
presumably because their suggested approach would 
promote rescue culture: “…there may be good 
reasons of policy for [paying wages under the CJRS] 
… … but [allowing an exclusion of the usual rules re 
adoption] cannot be accommodated under the law 
as it stands.”. 
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Background

As a result of the Covid-19 driven economic lockdown, 
which forced the closure of all Debenhams stores in 
March 2020, employees were placed on furlough and 
told that, going forward, their entitlement to salary 
payments would be limited to amounts equal to those 
received from the CJRS. The employees were not 
asked to agree to these changes to their employment 
contracts at that time. The company then entered 
administration on 9 April 2020. The administrators 
were appointed on a ‘light-touch’ basis in order to work 
closely with the executive team with the objective of 
reopening stores once the lockdown had ended. It was 
therefore decided that employees would be kept on 
furlough terms to allow them to be returned to the 
business once trading was able to resume. 

The administrators wrote to the employees asking them 
to confirm that they accepted that they would receive 
no payments beyond those received by the company 
in respect of them under the CJRS. The overwhelming 
majority of shop-floor workers consented to this 
variation to their contracts. 

The administrators did not want their own fees and 
costs to be subordinated to payments due to the 
employees other than those under the CJRS. They 
were concerned that this would be the case should 
they be deemed to have ‘adopted’ the employment 
contracts if they paid out the 80% of employee wages 
that they would be able to reclaim under the CJRS. 
These ‘other’ payments are:

•  the difference between the maximum amount 
payable to an employee under the CJRS and that 
employee’s actual salary (if that employee had not 
agreed a variation of its terms of employment); and

•  the amount of any holiday pay that may be or become 
due to an employee during the administration which 
would not be covered by the CJRS. Even where a 
variation of terms had been agreed, holiday pay might 
be payable at the rate payable before any variation.
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Background (cont)

The administrators therefore argued that, by accessing 
the CJRS, they were not evidencing an intention to adopt 
of the contracts, because employees who are furloughed 
cannot provide any services to their employer in any 
event. This point distinguished this case from previous 
cases.

There is an exception to the usual rules in respect of 
adoption for acts that take place in the first 14 days 
after an administrator is appointed, in that nothing an 
administrator does in those first 14 days can be taken 
into account in deciding whether the administrator has 
adopted employees’ contracts. 

The High Court held that the administrators had 
adopted any contract of employment at any time after 
14 days from the time of appointment if they either:

•  caused the company to make payments to an employee 
under their employment contract (including in respect 
of amounts which may be paid to or reimbursed to 
the company under the CJRS); or

•  made an application in respect of that employee under 
the CJRS.

The administrators appealed this decision.

Judgment

The Court of Appeal dismissed the appeal, holding 
that the question of adoption was one of conduct, 
not intention. It is therefore necessary to look at the 
facts and decide whether the administrators’ actions 
constitute an election to adopt or continue the 
contract.

The Court of Appeal found that the following 
combination of elements constituted clear evidence 
of an election by the administrators to continue the 
employment contracts:

•  the administrators would continue to pay the wages 
or salaries of the furloughed employees under 
their employment contracts (even though the 
administrators would be reimbursed through the 
CJRS);

•   the furloughed employees would remain bound by 
their employment contracts; and

•   in continuing to pay the furloughed employees outside 
the statutory order of priority, the administrators 
were acting in accordance with the purpose of the 
administration (that is, the rescue of  the company as 
a going concern or either other subsidiary purpose).

The Court of Appeal therefore concluded that the 
employment contracts had been adopted. While the 
court noted that there may be policy reasons for 
excluding action restricted to implementing the CJRS 
from the scope of ‘adoption’ (notably the promotion of 
a rescue culture), it confirmed that such an exclusion is 
not possible under the law as it stands.

Additionally, unless employees have agreed to waive 
their entitlement to it, any portion of wages not 
covered by the CJRS (as well as certain other liabilities 
such as accrued holiday pay) will be a super-priority 
claim against the company in administration. Newly 
appointed administrators will therefore need to 
decide quickly what their exposure will be in relation 
to furloughed employees and whether such liability can 
be mitigated through either contract variations and/or 
redundancies. 

http://www.marriottharrison.co.uk


MH COVID-19 UPDATE  

1. Banking & Restructuring (cont)

Marriott Harrison LLP, 11 Staple Inn, London WC1V 7QH. T: 020 7209 2000. www.marriottharrison.co.uk7

Take-away points

The Court of Appeal’s rationale behind its decision 
could be considered odd given that only point one, in 
relation to the payment of wages, actually constitutes 
any active conduct by the administrators. Point two is 
a mere consequence of employment and point three 
is merely a statement of any administrator’s position. 
As employees are often retained for the purposes 
of pursuing the purpose of the administration (even 
where this is not to rescue the company as a going 
concern), a key take-away (for non-CJRS situations) is 
that the payment of wages after the expiry of the 14-
day period under paragraph 99 clearly continues to be 
an area of significant risk for administrators.

What is less clear is the significance of points two and 
three, namely employees remaining bound by their 
employment contracts and their retention benefitting 
the purpose of the administration. It could be said 
that these factors weaken the findings of the High 
Court at first instance and in Re Carluccio’s Ltd that, 
as regards adoption, the mere expiry of the 14-day 
period is not as important. The inclusion of the second 
and third points by the Court of Appeal as evidence of 
adoption suggests that there may still be good reason 
for administrators to make up their minds on what 
action they should take as regards employees, and to 
communicate their decision, before the expiry of 14 
days from the start of the administration.

Further, this matter concedes the point argued by the 
administrators that the more appropriate mechanism 
for the administrators to be making the payments 
under the CJRS is actually paragraph 66 and not 
paragraph 99 of Schedule B1. The court’s intention was 
presumably to allow payments to be made as they fell 
due, rather than at the end of the administration as 
paragraph 99 provides. However, this conclusion did 
nothing to undermine the correctness of the decisions 
regarding whether or not adoption of the employment 
contracts has occurred.

http://www.marriottharrison.co.uk
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The Future Fund has launched

Today, on Wednesday 20 May 2020, the UK 
Government’s Future Fund has officially opened its 
doors. With applications being processed on a “first 
come, first served” basis and a pot of £250 million UK 
Government funding available, we will get straight to the 
important points that you need to know:

What funding is available?

The UK Government will pull from a total pot of £250 
million (which will be kept under review) to invest 
convertible loans in UK-based companies ranging from 
£125,000 to £5 million, subject to at least equal matched 
funding from private investors.

The UK Government will match up to 100% of the 
amount provided by investors, up to a maximum of £5 
million. There is no cap on the amount that the matched 
investors may loan to the company.

What are the main terms of the convertible loans?

•  Conversion: The loan will convert into shares in the 
company in certain circumstances, including an exit or 
a new funding round. The conversion discount is 20%.

•  Interest: The loan will have an interest rate of 8% per 
annum (non compounding), which will not be payable 
monthly but will instead accrue until the loan converts.

•  Term: The loan will mature after 36 months if it has 
not converted beforehand. It cannot be repaid early by 
the company without the agreement of all investors.

How do you apply?

The investor, or lead investor of a group of investors, 
must make the application online through the Future 
Fund portal, which will be approved by the company. 
The information to be submitted with an application is 
listed in the links provided below. A minimum 21-day 
period is expected from submitting the application to 
funding, if successful.

What has changed since the release of the initial 
heads of terms?

The UK Government has provided further detail 
and responses to the questions that were raised by 
the release of the initial heads of terms some weeks 
earlier (which we reviewed: here)

Company eligibility

•  We now know that the requirement for companies 
to have a “substantive economic presence in the 
UK” means that the company must have either (i) 
half or more employees that are UK based; or (ii) 
half or more revenues that are from UK sales. 

•  The requirement for companies to have previously 
raised at least £250,000 in the last five years relates 
only to funds raised specifically between 1 April 
2015 to 19 April 2020, inclusive. 

•  The company must have been incorporated on or 
before 31 December 2019.

•  We were concerned that the Future Fund would 
exclude companies in the space that have the vast 
majority of their business in the UK but have a US 
or other jurisdiction parent company (which is not 
uncommon). This remains the case as it is maintained 
that the company must be a UK incorporated 
company and if the company is a member of a 
corporate group, it must be the ultimate parent 
company. (This may be because of state aid rules.)

http://www.marriottharrison.co.uk
https://www.gov.uk/guidance/future-fund
https://www.gov.uk/guidance/future-fund
https://www.marriottharrison.co.uk/media/mh-updates/the-future-fund-what-we-know-so-far/
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Funding

 It is still not known how the amount of funding per 
company is to be determined, or what specific measures 
are in place to assess the extent to which eligible 
companies meet the Future Fund’s target audience, being 
“innovative UK companies” with “good potential”, that 
“typically rely on equity investment” and are “currently 
affected by Covid-19”. It appears that companies will be 
assessed on completion of an application to the Fund. 
As part of the application process, the UK Government 
states that it will collect information about the company 
and will use the information to ensure that they are 
allocating funds fairly through the Future Fund scheme. 

We now know that the Future Fund and investors 
will both invest using a convertible loan agreement 
(CLA). The CLA is a fixed, standard form document 
and generally not negotiable. However, certain terms of 
the CLA including the interest rate, conversion discount, 
headroom amount and valuation cap are negotiable 
between the investor(s) (other than the Future Fund) 
and the company in advance of application, provided 
that the interest and discount rates cannot be lower 
than 8% and 20% respectively. If no headroom amount 
or valuation cap is agreed, they will default to zero and 
void, respectively. 

The UK Government does not match retrospective 
funding. The Future Fund requires third party investor(s) 
to be known and lined up for an application to be made. 
The investor or lead investor completing the application, 
is required to provide details of the total amount of 
funding proposed to be raised under the CLA, along 
with contact details and amounts to be invested by all 
other investors (where applicable).

Once the CLA has been signed, there is a 90-day 
window in which additional investors can make further 
loans to the company on the same basis as the CLA, 
up to a headroom amount agreed in the CLA by the 
investors and the company. These further loans will 
have to be arranged between the relevant company and 
further investors outside of the portal and the relevant 
company will notify the Future Fund of the outcome. 
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These additional loans do not qualify for matched 
funding from the Future Fund.

Investors are being encouraged to sign up the Investing 
in Women Code: here

State Aid

The CLA is not EIS or SEIS compatible and therefore 
investors providing matched funding cannot benefit 
from these schemes. 

Companies that have received other types of UK 
Government aid related to COVID-19 are not 
excluded from applying to the Future Fund.

Further information

For companies:

•  Further information on eligibility criteria and applying 
can be found: here

• FAQs can be found: here

For investors:

•  Further information on eligibility criteria and applying 
can be found: here

• FAQs can be found: here

A copy of the draft convertible loan note agreement 
can be found: here

For any advice in relation to the Future Fund, please 
get in touch

https://www.gov.uk/government/publications/investing-in-women-code
https://www.british-business-bank.co.uk/ourpartners/coronavirus-business-interruption-loan-schemes/future-fund/company-information/
https://www.british-business-bank.co.uk/ourpartners/coronavirus-business-interruption-loan-schemes/future-fund/faqs-for-companies/
https://www.british-business-bank.co.uk/ourpartners/coronavirus-business-interruption-loan-schemes/future-fund/investor-information/
https://www.british-business-bank.co.uk/ourpartners/coronavirus-business-interruption-loan-schemes/future-fund/faqs-for-investors/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/885821/convertible-loan-agreement.pdf
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Court allows scheme of arrangement 
meetings to be held by telephone and webinar

In Re Castle Trust Direct Plc [2020] EWHC 969 (Ch) 
the High Court ordered that creditors could meet 
electronically or by telephone to consider a scheme of 
arrangement without meeting in person.

The case concerned two related pairs of schemes of 
arrangement. The purpose of the schemes was to 
facilitate the conversion of one of the applicants into a 
fully regulated UK bank and to convert bond debt by 
two companies into deposits with that applicant.

The principal issue for the court to consider was how 
to deal with the creditors’ meetings to effect the 
schemes in light of the lockdown restrictions imposed 
in response to the Covid-19 outbreak. The applicants 
proposed to conduct the scheme meetings by 
telephone, with an opening address to be transmitted 
by webinar so that it could be viewed by all scheme 
creditors. 

The court decided that the use of the word “meeting” 
in Part 26 of the Companies Act 2006 does not require 
all creditors to attend a physical meeting in the same 
place. Trower J relied on dicta in Byng v London Life 
Association Ltd [1990] Ch. 170. In Byng, the judge had 
rejected the argument that everyone had to be in the 
same place  in order for there to be a “meeting”; given 
modern technological advances, it was decided that 
the same result could be achieved without all members 
coming face to face as long as each participant could 
“hear and be heard and … see and be seen”. The 
court therefore upheld a meeting that took place by 
video link with participants in separate rooms.

In Re Castle Trust Direct Plc, J Trower followed 
this logic, but went even further. He argued that the 
essential requirement of Part 26 of the Companies Act 
2006 as regards meetings are that “there can be said 
to be something sufficient to amount to ‘a coming 
together’ with the ability to consult”. As a result, he 
sanctioned the scheme meetings on the basis that 
the key element – a coming  together – could still be 
satisfied by telephone.
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The case is an important step towards virtual meetings 
and will be particularly welcome given the UK 
Government-imposed restrictions on movement and 
gatherings. As we have reported in previous issues of 
our Covid-19 update here, this is a pertinent topic 
at the moment. The UK Government has recently 
announced changes to Annual General Meeting (AGM) 
requirements so that companies can temporarily hold 
quorate AGMs electronically, preventing the need for 
members to convene physically. Re Castle Trust Plc 
follows this pragmatic approach and should help to 
ensure that, as much as possible, business can continue 
as usual, even in unprecedented circumstances. 

Moreover, although the directions application here 
arose in the context of Covid-19, the decision means 
that, in theory, any scheme of arrangement meeting 
can be held in this manner. The pandemic has brought 
the practicalities of home working into sharp focus, and 
perhaps it will produce some lasting, positive outcomes 
in terms of our approach to technology. 

What is for certain is that, in the context of schemes of 
arrangement, the decision in Re Castle Trust Direct Plc 
goes a long way towards sanctioning virtual creditors 
meetings in the future. It remains to be seen whether 
this will be the case after the social distancing and 
gathering restrictions are lifted.

https://www.marriottharrison.co.uk/mh-content/uploads/2020/04/MHCovidFirmWide.pdf
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Extension of the furlough scheme

Over seven and a half million employees and workers 
have been furloughed since the introduction of The 
Coronavirus Job Retention Scheme (aka the furlough 
scheme). This represents over a quarter of the 
workforce.

The scheme has now been extended until the end of 
October 2020. It was previously due to expire at the 
end of June 2020.

The scheme will be altered as of 1 August 2020 such 
that furloughed employees will be able to return to work 
part-time, with employers being asked to contribute an 
(as yet unspecified) percentage of salaries to those staff.

Return to Work

The UK Government is now encouraging anyone 
who cannot work from home to return to work. This 
represents a significant shift in policy. Whilst sector 
specific UK Government guidance has been produced, 
employers still face major obstacles in getting their 
workforce back into offices not least because of health 
and safety concerns and possible issues of overcrowding 
on public transport. 

We will be covering health and safety concerns as well 
as various other coronavirus-related employment issues 
in our free roundtables as outlined below. 
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Virtual Roundtables

From mid-June 2020 we will be running three virtual 
‘roundtables’ covering:

1.  social distancing in the workplace (including 
key employment and health & safety issues for 
employers);

2.   post-lockdown issues (including updates on the 
furlough scheme and the impact of furlough on 
holidays, share options and bonuses); and

3. restructuring and redundancies.

The sessions are aimed at HR directors and anyone 
with responsibility for HR within their organisations. 
There will be an opportunity to participate and to ask 
questions, but of course no requirement to do so.

Please contact annette.rudduck@marriottharrison.co.uk 
to register your interest in attending and to make sure 
you don’t miss out.
 

mailto:annette.rudduck%40marriottharrison.co.uk%20?subject=Virtual%20Roundtable%20registration
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This note looks at some of the themes and questions 
we have seen in the last couple of weeks. 

Protection for Tenants

Details on how winding up orders against companies 
who are unable to pay rent because of Coronavirus 
are still awaited. Given the June quarter date is fast 
approaching as is the 1st of the month (many Tenants 
are paying monthly) such details will presumably be 
issued very shortly. Landlords are still able to draw upon 
rent deposits, we are aware that this is happening, as 
well as pursuing guarantors.

Insurance Claims

We have previously mentioned that a small number 
of insurance policies maintained by Landlords seem to 
cover loss of rent due to Coronavirus, albeit that the 
policy will only pay out for a relatively short period. 
We are helping one client with their claim which the 
insurers initially rejected on the basis that the insured 
had to provide evidence of a specific occurrence of 
Coronavirus within a 25 mile radius of the property and 
the insurers asserted in any event that the loss of rent 
was caused “because the general public were confined 
to their homes” and hence were not visiting commercial 
premises. We have pointed out that the property which 
is the subject of the claim is a “non-essential” shop which 
is closed in order to comply with UK Government 
legislation. We await the next response.

New Clients

Over the past weeks we have adapted our working 
methods, with Zoom video calls jumping to the fore. 
Social distancing means that it is challenging to physically 
meet new clients but using new technology we are able 
very easily and smoothly to complete the necessary 
“Know Your Client” for new clients.
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4. Property

Business Rates

Again, a topic we have touched on previously. Many 
office tenants have submitted claims for empty rates 
relief because they are unable to use their offices due to 
Coronavirus. The general view seems to be that unless 
there is UK Government guidance to the contrary such a 
claim is unlikely to succeed. However, a claim for a rates 
reduction because of a material change in circumstances 
might have a better chance of success.

Returning to work premises

It is clear that working practices (in all sectors) will change. 
Leaving to one side the logistics of “getting to work” 
there are concerns about a whole host of important 
provisions which in the past we have taken for granted 
such as cleaning and how lifts are used. Both Landlords 
and Tenants are refining their existing health and safety 
policies to ensure that staff (and necessary visitors) can 
feel comfortable about the environment which they will 
be asked to work in.

Conclusion

If you have any comments or questions, please do 
contact us. This summary sets out the position as at 15 
May.
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