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welcome

to the ongoing turmoil in the financial markets. The

impact of the downturn is showing itself in the legal
marketplace. Marriott Harrison’s philosophy has always
revolved around providing a quality City standard of service
in a way that enables clients to have continual and ongoing
contact direct with the responsible partner at a realistic fee-
level. In addition to attracting senior recruits from larger
firms who wish to practice in a more personal environment,
we are seeing an increase in retainers from cost-conscious
businesses no longer willing to pay the rates sought by the
major law firms.

It is hard to construct an editorial that does not refer

For Marriott Harrison, the current state of flux in the markets
represents a very real opportunity to increase the profile
of our brand and to consolidate and further develop the
practice model that we have evolved over the past ten years
or so.

As with previous editions of MH Update, we cover a broad
range of material that reflects the offering of the firm. The
accolades that we have received from clients and contacts
alike for previous editions has been extremely gratifying.

We see our business model benefitting in the downturn and
we look forward to discussing your next project with you.

Tony Morris
Managing Partner
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Statement of Principles from the Banks

In December 2008, the British Bankers Association released
a revised Statement of Principles, the original version having
been released after the last recession in the early 1990s, on
how banks should work with small business customers when
they raise finance and if they get into financial difficulties.

The Principles make it clear that businesses and banks can
tackle financial difficulties in a positive way. Small businesses
are important to banks because they represent a significant
proportion of their customers and use a wide range of bank
services. For businesses, the key message is to keep the
bank informed at all times, take appropriate advice and act
as soon as something goes wrong.

The Statement of Principles covers five areas:

1. Getting things right at the start

Banks should confirm the conditions of any borrowing
facility in non-technical language where possible so it is
easy for the customer to understand. Independent legal
advice should always be recommended before the facility
is agreed and full co-operation should be given to any
advisers. Before the facility is agreed, the bank should
settle exactly what monitoring information is needed. This
may involve a comparison of forecasts in the business plan
with actual results, revised cash-flow forecasts, progress
on important aspects of the business plan such as contract
renewals, details of debtors and creditors and performance
monitoring such as monthly management reports.

2. Sharing concerns

Although banks should actively work to try and spot problems
early on with help of their account monitoring systems, the
Principles stress the importance of getting in touch with the
bank as soon as possible if the business is experiencing
difficulties. The types of concerns include going overdrawn

without prior agreement, going over the agreed overdraft
limit (especially more than once), trading at a loss, suddenly
losing a key customer, contract or employee and failing to
supply agreed monitoring information on time.

The Principles also state that the bank may suggest an
independent review of the customer’s business be carried
out and indicate in advance the likely costs involved.

3. Agreeing the way forward

If a new way forward is agreed, the customer will be expected
to prepare a new business plan to put the new strategy into
practice and to agree new facilities. Any changes made to
the business, including changes to the management, are
expected to be met positively. A rescue plan will almost
always require providing extra time, security and investment.
For these reasons the bank may well take extra security and
the cost of borrowing may also increase.

4. Making a complaint

Banks should have procedures to resolve complaints and
disagreements. Failing that, businesses can complain to the
Financial Ombudsman Service.

5. Switching account to another bank

Banks should give customer information to another bank
within three working days of receipt of a request. Accounts
should be transferred within five working days.

A full copy of the Statement of Principles can be found at
www.bba.org.uk.

Nadiah Hajazi
MH Corporate






