
Morton cold shouldered by Takeover Panel 
By Simon Charles 

As the hapless Richard Nixon 
ruefully said to himself, recorded 
on The White House tapes, “It’s 

not the crime that gets you, it’s the 
cover-up.” President Nixon’s persistent 
obfuscation about his knowledge of the 
circumstances and facts of the break-in at 
the DNC’s headquarters at the Watergate 
Hotel during his 1972 US presidential 
re-election campaign ultimately resulted 
in his resignation as the 37th president 
of the United States. An otherwise 
highly able and accomplished president, 
with demonstrable and significant 
achievements during his six years in 
office, saw his reputation besmirched 
for generations to come. Many to this 
day refuse to acknowledge a single 
achievement of the Nixon years, despite 
there being many of them. 

Cold shoulder

Fast forward to 2017 to findings of a 
committee of the Takeover Panel about 
events that occurred some years earlier. 
Bob Morton, an elderly businessman 
of some significant repute, with a long 
track record of successful investment 
and business involvement, finds himself 
at the receiving end of an order of the 
Takeover Panel. It ordered that he be 
the subject of a “cold shoulder”, a rarely 
used and highly draconian sanction that 
requires professional advisers subject to 
the Financial Services and Markets Act 
2000 not to advise the subject of an order 
on transactions the subject of the City 
Code. It is the most serious disciplinary 
power open to the Panel. 

Mr Morton’s order lasts six years. He is 
an old man (74) and the Panel’s intention 
behind the duration of the order is 
transparent. John Garner, an associate 
embroiled in the matter by Mr Morton, 
is much younger. He is the subject of a 
two-year cold shoulder order (reduced on 
submissions from four years). Mr Morton 

is no stranger to the attention of the Panel, 
previously attracting two private censures 
and one public censure due to previous 
proven breaches of the Code.

The Code, which has the force of law, 
contains the following instruction: “The 
Panel expects any person dealing with 
it to do so in an open and co-operative 
way. It also expects prompt co-operation 
and assistance from persons dealing 
with it and those to whom enquiries and 
other requests are directed. In dealing 
with the Panel, a person must disclose 
to the Panel any information known to 
them and relevant to the matter being 
considered by the Panel (and correct or 
update that information if it changes). A 
person dealing with the Panel or to whom 
enquiries or requests are directed must 
take all reasonable care not to provide 
incorrect, incomplete or misleading 
information to the Panel.”

Mr Morton and Mr Garner were found 
to have deliberately and systematically 
provided information to the Panel 
which they both knew to be false. 
They had sought to construct, ex post 
facto, arrangements and circumstances 
designed to present facts in a different 
light from those which actually obtained 
at the relevant time. They persisted in 
presenting these material false constructs 
as fact.

HubCo

Mr Morton and members of his family 
held interests in shares in a company 
to which the City Code applied, HubCo 
Investments. Another company in which 
Mr Morton was interested acquired shares 
in HubCo, pushing Mr Morton’s interest 
to above the 30% critical limit at which 
members of a concert party are obliged to 
make a mandatory bid for the underlying 
company under rule 9 of the Code 
unless independent shareholders agree 
otherwise. Mr Morton’s broker alerted him 

to the threshold cross and advised him 
to inform the Panel. Below is an extract 
from the transcript played to the Panel’s 
Hearings Committee when Mr Morton’s 
broker gave him the news:

RM: [Sigh]. Right, right, right, right, right, 
right, right, right, right. Oh fuck.

The Panel found that there then ensued 
numerous discussions between Mr Morton 
and Mr Garner and others designed to 
portray the acquisition in a different light 
from the reality. Mr Morton and Mr Garner 
were found to have conspired, Mr Morton 
leading, to have concocted an artificial 
and false set of arrangements whereby 
the second share acquisition was stated 
to have been made on trust for Mr Garner.

It transpired subsequently that Mr 
Morton was, as it happened, interested in 
more than 50% of HubCo’s share capital 
before the whole imbroglio started. 
Mr Morton accordingly had deemed 
control of HubCo already so no rule 9 bid 
obligation would have been triggered.

The Hearings Committee found that 
Mr Morton had systematically lied to the 
Panel, that he had invented an agreement 
and that he had engaged in “egregious 
misconduct”. Mr Garner was found to 
have acted in a less egregious fashion 
but nevertheless was found to have been 
much more than a mere stooge, actively 
collaborating in the deception. 

Bob Morton’s takeover activity in 
London is surely over; Mr Garner has a 
wait before returning to the arena. Messrs 
Morton and Garner would have done 
themselves a service by reading not just 
the Code but also some books about 
1970s American history.
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